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This matter comes before the Court on Arthur B. Schinner's (hereinafter "Defendant") 

Petition for relief under the Post-Conviction Relief Act, 42 Pa. C.S.A. §§ 9541- 9546, in which 

Defendant claims his trial and appellate counsel provided ineffective assistance. 1 We summarize 

the facts and procedural history as follows: 

On September 12, 2010, following a Monroe County Grand Jury presentment, charges of 

criminal homicide2 and tampering with evidence3 were filed against Defendant. These charges 

arose from the 2008 death of Defendant's second wife, Betty Jean Schim1er. On July 16, 2008, 

Betty was pronounced dead at the Lehigh Valley Hospital.4 She died from what appeared to be a 

massive head injury caused by a motor vehicle accident that occulTed in the early morning hours 

of July 15,2008. In October of2008, the Pe1msylvania State Police began investigating the 

1 Defendant originally fi led a prose PCRA Petition wherein he alleged several acts of ineffective assistance of trial 
and appellate counsel. We appointed the Monroe County Public Defender's Office to represent Defendant and 
granted leave for appointed counsel to fil e an Amended PCRA Petition. However, PCRA counsel failed to file an 
amended PCRA petition .. 
2 18 Pa. C.S.A. § 250l(a). 
3 18 Pa. C.S.A. § 4910( 1). 
4 Trial Transcript ("T.T."), l /15/13, at 175-78; Com.'s Exh. 92. The Commonwealth presented thirty-three 
witnesses, as well as approximately one-hundred exhibits. Defendant presented twenty witnesses and twenty 
exhibits. As such, our citations should not be construed as exhaustive of all places in the record where relevant 
evidence might appear. 
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apparent suicide of Joseph Musante, Defendant's parishioner. 5 Joseph Musante was the husband 

of Defendant's assistant, Cynthia Musante.6 Joseph Musante broke into Defendant's office at the 

United Methodist Church in Reeders, Pennsylvania and committed suicide while seated at 

Defendant's desk. 7 Joseph Musante believed that Defendant and Cynthia Musante were engaged 

in an extramarital affair.8 The suicide and allegations of the affair caused members of the 

Pocono Township Police Department to inquire further into Defendant's background and the 

circumstances of the deaths of both of his wives.9 The investigation into the motor vehicle 

accident which allegedly caused the death of Betty Schirmer was reopened. 

On December 16,2008, members of the Pocono Township Police Department and the 

Pennsylvania State Police executed a number of search warrants on the church and parsonage of 

the United Methodist Church in Reeders, Pennsylvania. 10 On that same date, Defendant 

voluntarily drove to the Pennsylvania State Police Barracks at Fern Ridge and met with members 

of the investigating team. 

On January 6, 2009 investigators executed a search wanant on Defendant's person to 

collect a sample of his blood. 11 

The reopened investigation into the accident revealed a number of reasons to question the 

initial determination that the cause of death was accidental. There was a large quantity of blood 

inside the vehicle, aPT Cmiser. 12 This blood was largely contained to the front passenger side 

5 T.T., 1/9/ 13, at 198-99. 
6 T.T., 1111 / 13, at 120. 
7 Id. at 47-56. 
8 Jd. at 120. 
9 Defendant's first w ife, Jewel Schirmer, died in 1999. The manner of death was initially ruled as undetermined. 
N.T. 217/2012, at 5 1. Her death certificate was later amended to reflect that the manner of death was homicide. 
Defendant would later plead guilty to homicide concerning the death of Jewel. 
10 T.T., 1110113, at 161-62. 
11 T.T., 1/ 16113, at 44. 
12 T.T., Ill 0113 , at 74-77; Com.'s Exhs. 25-27, 29-30. 

2 



Schirmer, 2107 CR 20 I 0 

of the vehicle. There was minimal damage to the body of the car, 13 especially considering the 

speed the Defendant claimed to be traveling. 14 There was testimony that the car was in fact 

drivable. 15 Air bags did not deploy. 16 Defendant was uninjured. 17 

Retired State Trooper Philip Barletto testified as an expert in crime scene reconstruction, 

crime scene processing, and blood spatter analysis. 18 He opined that after reviewing photographs 

of the inside of the vehicle, he believed that the victim was bleeding prior to entering the vehicle. 

Analysis of the blood spatter inside the vehicle revealed that the points of impact inside the car 

were with an object that was already bloody. 19 This was different from an uninjured person 

striking an object inside the vehicle, being cut and then beginning to bleed. A drop of blood 

inside the door caused investigators to believe that the door had been closed over the blood.20 

The victim's blood was on the seat underneath Defendant, though he never left the vehicle as the 

victim was being removed.21 The victim was also sitting in her own blood where it would be 

expected that a void in the shape of her body would exist on the seat if the victim were injured 

while sitting in the vehicle?2 

Luminol processing inside the garage revealed what appeared to be a trail of blood from 

the back door of the garage to the passenger side of the vehicle.23 When confronted with this 

13 T.T., 1/11 / 13, at 64-65. 
14 T.T., 1/9113, at 203. 
15 T.T., 1/ ll /13, at 64. 
16 !d. at 65-66. 
17 T.T., 1/8/13, at 180-83, 191-94. Defendant did indicate that he had a stiff neck. I d. at 180. 
18 T.T., 1/9/13, at 197. 
19 T.T., 11 10/ 13, at 9-1 0. 
20 !d. at 20-21. 
21 T.T., 1/10/13, at 15; T.T., 1/8113, at 179. 
22 T.T., l/9/13, at235-237. 
23 T.T., 1/ 10/ 13, at 76; Com.'s Exh. 16. 
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information Defendant told police that his wife had bled on the garage floor when a stack of 

wood, about 18 inches high, fell over and cut the victim's arm. 24 

The initial speed reported by Defendant-approximately 45 miles per hour25-was 

questioned by police. The minimal damage to the vehicle and the non-deployment of air bags 

caused the estimated speed to ultimately be set at between 15 and 25 miles per hour. 26 Although 

good photos were not taken of the roadway, there did not appear to be skid marks or anything 

consistent with Defendant's story of swerving to avoid hitting a deer. 

There was also testimony regarding Defendant's cold demeanor, noted by a passerby who 

reported the accident,27 family members at the hospital28 and by first responders?9 There was 

testimony regarding the state of Defendant's marriage. There was also testimony about the 

circumstances surrounding the death of Defendant's first wife. 

On May 20, 201 1, Defendant filed an Omnibus Motion. The hearing on said Motion was 

held on two days, January 30,2012 and February 7, 2012. Defendant's Motion was denied by 

Opinion dated May 18, 2012. 

On June 1, 2012, Defendant filed four separate Motions in Limine challenging the 

admissibility of certain evidence on the basis of relevance, unfair prejudice, and improper 

character evidence.30 We entered an opinion and order denying the Defendant's Motions in 

Limine on November 16,2012. 

24 T.T. , 1/15/ 13, at 241 ; T.T., 1116113, at 16. 
25 T.T., 1/8/ 13, at 183; Com.'s Exh. 4. Much later, Defendant told investigating officers that he was travelling at 50 
miles per hour. T.T., 1116113, at 13. 
26 T.T., 1110/ 13,at215-24. 
27 T.T., 119/ 13 , at 157, 167. 
28 T.T., 1/ 1411 3, at 20-21 , 246. 
29 T.T., 1/8113, at 134-36, 186-87. 
30 The Appellant also challenged the scientific acceptance of the " ARCAA" reports and requested a Frye hearing. 
On November 16, 2012, we scheduled a Frye hearing and directed counsel to inform us beforehand if such a hearing 
was unnecessary. On November 27, 2012, the Appellant filed a status report in which he stated that, after reviewing 
the transcripts, a Frye hearing was unnecessary. 
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On January 22, 2013, a jury found the Defendant guilty of Murder in the First Degree and 

Tampering with Evidence. Defendant was sentenced on March 18,2013 to life in prison without 

the possibility of parole. We also sentenced the Defendant to three (3) to twenty-four (24) 

months in prison for the Tampering with Evidence conviction. 

On March 28,2013, Defendant filed Post-Sentence Motions. On April 22,2013, 

Defendant filed a Supplemental Post-Sentence Motion. On August 23, 20 13, we denied 

Defendant's Post-Sentence Motions. 

On September 19,2013, Defendant filed a Notice of Appeal. Defendant filed his Concise 

Statement alleging twenty-five (25) instances of enor and requested leave to amend his Concise 

Statement or file a Supplemental Concise Statement. We granted this request and directed the 

Defendant to file any such statement by November 1, 2013. On November 1, 20 13, Defendant 

filed an Amended Concise Statement in which he narrowed the issues for appeal to six (6) 

allegations of error. The Petmsylvania Superior Com1 denied Defendants appeal in a non

precedential decision on December 23,2015. Defendant's "Petition for Allowance of Appeal" 

was denied by the Petmsylvania Supreme Court on October 26,2015. 

Defendant filed the present PCRA on September 26, 2016. We appointed the Monroe 

County Public Defender's office to represent the Defendant. Cotmsel filed a Motion for 

Extension of Time to File an Amended PCRA on November 4, 2016. We granted said motion 

on November 7. 2016. Following the failure of defense counsel to file an amended PCRA we 

scheduled a hearing for January 17, 2017. However, following the failure of the Monroe County 

Public Defenders Office to secure the appearance of Defendant, we continued the hearing until 

March 6, 2017. A hearing on the present PCRA Petition was held on March 6, 2017. We 

subsequently ordered counsel to file briefs in support of their respective positions. After review 

5 
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of the record, the testimony at the hearing, and the briefs filed by counsel, we are ready to 

dispose ofthis Petition.31 

DISCUSSION 

Preliminarily, we find that Defendant's Petition has been timely filed and meets the 

relevant criteria for filing a PCRA Petition. See 42 Pa. C.S.A. §§ 9534(a), 9545(b)(1). 

Accordingly, we have jurisdiction to hear the merits. See Com. v. Robinson, 837 A.2d 1157, 

1161 (Pa. 2003). 

Defendant's prose PCRA Petition lists seven claims: 

1. Was Trial Counsel Reish ineffective, and therefore prejudiced Defendant in 
failing to object to egregious prosecutorial misconduct, overreaching, and bad 
faith; 

2. Was Trial Counsel and Appellate Counsel ineffective in failing to include in 
the certified record a photograph of Mr. Musante's lifeless body after he 
committed suicide, and a letter written by Mr. Musante's sister to church 
officials for review by the Superior and Supreme Court; 

3. Did the Cumulative effect ofTrial Counsel's errors prejudice Defendant; 
4. Did the Commonwealth's misconduct during opening argument; in asking 

improper questions on direct and cross examination; in making derogatory and 
inflammatory comments about Defendant, and during closing arguments 
prejudice the jury, and thus denied Defendant the constitutional rights to a fair 
trial and due process as guaranteed by Article I section 9 fo the P A 
constitution and the Fifth and Fourteenth amendments of the U .S. 
Constitution; 

5. Did the Commonwealth fail to provide the defense with requested exculpatory 
evidence, and did the Commonwealth fail to volunteer exculpatory evidence 
never requested by the defense; 

6. Did the Commonwealth commit deliberate misconduct overreaching and in 
bad faith requiring dismissal in accordance with the Fifth Amendment of the 
United States Constitution's Double Jeopardy Clause and Article I and X of 
the PelUlsylvania Constitution; and 

7. Did the Trial Court lack subj ect matter jurisdiction over Defendant and the 
requisite state-of-mind element malice aforethought, and was Trial Counsel 
ineffective for failing to challenge the Prosecution' s evidence at the 
Preliminary Hearing by objecting to the lack of subject matter jurisdiction 

31 Notably, despite asserting at the PCRA hearing that they were not waiving any of Defendant's seven claims, 
counsel only elicited testimony and introduced evidence regarding two of the issues. Sim ilarly, despite reiterating 
that all of Defendant's claims were meritorious and they were not waiving any claim, defense counsel only "briefed" 
two issues without ever citing to the record. 

6 
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over Defendant and the requisite state-of-mind element malice aforethought? 

Defs PCRA pp. 3-7. 

A defendant has the burden of proof for PCRA claims by a preponderance of the 

evidence. See 42 Pa. C.S.A. § 9543(a). As many of Defendant's issues herein raise a claim of 

ineffectiveness of counsel, in order to prove ineffective assistance of counsel, Defendant's claim 

must pass all three prongs of the Pierce test: (1) the underlying issue must be of arguable merit; 

(2) counsel 's act or omission must not have had a reasonable basis in effectuating Defendant's 

interests; and (3) counsel's ineffectiveness must have worked to Defendant's prejudice. Com. v. 

Pierce, 645 A.2d 189, 194-95 (Pa. 1994) (citation omitted). "A failure to satisfy any one prong 

of the test for ineffectiveness will result in this Court's rejection of the claim." Com. v. Bishop, 

936 A.2d 1136, 1139 (Pa. Super. 2007) (citation omitted). The third prong ofthe Pierce test

prejudice- is proven if the Defendant shows "that but for the act or omission in question, the 

outcome of the proceedings would have been different." Id. (quotation omitted). Similarly, " [i]f 

a reasonable basis exists for the particular course chosen by counsel, the inquiry ends and 

counsel's performance is deemed constitutionally effective." Com. v. Abdul-Salaam, 808 A.2d 

558, 561 (Pa. 2001) (citation omitted). 

INEFFECTIVE ASSISTANCE OF COUNSEL 

Defendant's first argument, ineffective assistance oftrial counsel, consists of five distinct 

claims of ineffectiveness. First Defendant argues that counsel was ineffective for failing to 

object to the Commonwealth's opening statement where the prosecutor stated "I mean basically 

it's ajoumey into the darkest inner recesses of the human soul." Defs PCRA pp. 13; see also 

N.T., Trial, 1/8/13 pp. 61. Second, counsel was ineffective for failing to continue to object to 

questioning by the Commonwealth of Sargent Mark Holtsmaster. Defs PCRA pp. 22. Third, 

7 



Schirmer, 21 07 CR 201 0 

counsel was ineffective for failing to object to questioning of defense export Dr. Briskin. Folllih, 

counsel was ineffective for failing to object to questioning of the Defendant concerning his 

masturbation habits. ld. at 28. Lastly, counsel was ineffective for failing to object to the 

Commonwealth's closing in which it referred to the Defendant as "The Sinister Minister." Id. at 

29. 

As Defendant's first and fifth claim both pertain to comments made by the 

Commonwealth we will address those two claims together. Defendant argues defense counsel 

was ineffective for failing to object to the Commonwealth's opening statement where the 

prosecutor commented "I mean basically it's a j ourney into the darkest inner recesses of the 

human soul." N.T., Trial, 118113 pp. 61. Defendant further argues defense counsel was 

ineffective for failing to object to the Commonwealth's closing argument where the 

Commonwealth on three separate occasions refened to him as the "sinister minister".32 

A prosecutor is permitted to employ a certain oratorical flair in presenting a case to the 

jury. Com. v. Henkel, 90 A.3d 16 (Pa. Super. Ct. 2014); Com. v. Thomas, 54 A.3d 332 (Pa. 

2012); Com. v. Sneed, 45 A.3d 1096 (Pa. 2012); Com. v . Chmiel, 30 A.3d 11 11 (Pa. 2011); 

Com. v. Hutchinson, 25 A.3d 277 (Pa. 20 11). A prosecutor must be free to present his 

arguments with logical force and vigor and is allowed to argue vigorously so long as his 

32 "What does he say about Jewel, his wife? 'She has a daughter who is a bitch just like her mother, never knew 
when to shut up.' There 's the sinister minister for you, folks, all that pretense unbarred in a moment when he 
thought he could be himself. 'She never knew when to shut up, that bitch."' N.T. , Trial, 1/22/2013, pp. 76. 
"And it also explains that other stuff. Commonwealth's Exhibit 57, Tony Hawk's Downh ill Jam, if could say this 
about having a nice ass under those circumstances with his wife brain dead in the hospital and her family around, he 
gets excited when he plays this game. At some point, he says, 'Oh, I better watch out or a deer will come out and I' ll 
swerve and hit a guardrail.' What's going on with the sinister minister upstairs? He gets comfortable with things 
like that. Is that to speak his intent, his care and concerns for the love of his life?" N.T., Trial, 1/22/20 13, pp. 95. 
"Dawn Baer, his girlfriend from, you know, back in the day, testified. It's hard to get her to talk about sex. Every 
meeting they just held hands and talked. Come on, what else, that sort of thing. And she was not in a nice position 
to be in. The facts compelled to get her to admit to it because it's part of what's the real sinister minister is all about, 
okay." N.T., Trial, 1/22/20 13, pp. II 0. 

8 
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comments are supported by the evidence or constitute legitimate inferences arising from that 

evidence. Com. v. Thomas, 54 A.3d 332 (Pa. 2012); Com. v. Sneed, 45 A.3d 1096 (Pa. 2012). 

In addition, a prosecutor must be pe1mitted to respond to defense counsel's arguments. Com. v. 

Bryant, 67 A.3d 716 (Pa. 2013). Thus, a prosecutor is permitted wide latitude to advocate the 

Commonwealth's case. Com. v. Szakal, 50 A.3d 210 (Pa. Super. Ct. 2012). A prosecutor, 

however, is prohibited from indirectly conveying his personal belief concerning critical issues at 

trial, and it is improper to express his personal opinion or beliefs on issues that are within the 

province of the jury when such opinions are not based on fair arguments from the evidence 

presented. Com. v. Russell, 322 A.2d 127 (Pa. 1974). Likewise, the prosecutor is not permitted 

to express a personal opinion or belief as to the defendant's guilt or innocence or as to the 

defendant's or other witness' credibility and must refrain from making remarks that are vindictive 

or attempt to arouse the jury's prejudices or that could inflame the passions of the jurors in a 

manner which may impede their ability to determine objectively the guilt or innocence of the 

defendant. Com. v. Starks, 3 87 A.2d 3 87 (Pa. 1978). 

However, a prosecutor's statements to a jury do not occur in a vacuum, and any challenge 

to a prosecutor's comment must be evaluated not in isolation but in the context in which the 

comment was made. Com. v. Helsel, 53 A.3d 906 (Pa. 2012). Thus, in order to determine 

whether allegedly prejudicial remarks are indeed prejudicial, they must be evaluated in the 

context and atmosphere of the entire trial, with a pm1icular view to the evidence presented and 

reasonable inferences drawn therefrom. Com. v. Martin, 452 A.2d 1066 (Pa. Super. Ct. 1982). 

Statements made to the jury are not improper unless their unavoidable effect is to prejudice the 

jury so that a true verdict cmmot be rendered because the existence of bias and hostility makes it 

impossible to weigh the evidence in a neutral manner. Com. v. Baker, 614 A.2d 663 (Pa. 1992). 

9 
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In Com. v . Chmiel, 30 A.3d 111 (Pa. 2011), the prosecutor's isolated remark in his 

opening statement that a hair strand recovered from the crime scene and a hair strand collected 

from the defendant's head were "microscopically the same" was not improper or prejudicial to 

the murder defendant even if it overstated the testimony of a state expert. The jury was 

presumed to have followed the instruction that opening remarks and argument of counsel do not 

constitute evidence to be weighed, and a defense counsel mounted a vigorous and extensive 

cross-examination of the state expert with respect to his scientific conclusions. Id. In Com. 

Meadows, 633 A.2d 1081 (Pa. 1993), a murder prosecution, the prosecutor did not improperly 

comment on the defendant' s right not to testify where, in his opening statement, he stated that if 

the defendant presented evidence, the Conunonwealth would expose whatever defense was 

presented for what it really was; the prosecutor's statement, it was held, merely exuded 

confidence that the Commonwealth would meet its burden of proof. In a prosecution for two 

counts of first -degree murder, the prosecutor's opening statement remark that one of the murder 

victims was "butchered" did not prejudice the defendant such that the jury could not fairly reach 

a verdict where the persecutor's remark was subsequently substantiated by amble evidence at 

trial, and the trial comi instructed the jury that counsel's remarks were not evidence and that the 

defendant was presumed innocent. Com. v. Montalvo, 986 A.2d 84 (Pa. 2009). 

Reading the prosecutor' s remarks in context they are not inappropriate as to prejud ice the 

Jury. The prosecutor stated: "And in that framework, there's going to be a lot more detail, and I 

know this isn' t going to be a pleasant thing for you all to sit and listen to. I mean, basically it' s a 

journey into the darkest inner recesses of the human soul." N.T., Trial, 118/13 pp. 61. We can 

glean no inference of prejudice from the Assistant District Attorney's opening "human soul" 

comment. The Prosecutor was not even commenting on the Defendant or his soul. The jury had 

10 
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just been regaled with a story of a murder, and the suicide that started the investigation. The 

prosecutor stated his understanding that it wasn' t going to be a pleasant task for the jury to sit 

and hear a case involving two murders and a suicide which would later be substantiated by ample 

evidence at trial. Trial, 1/8/13 pp. 61. The prosecutor's silver-tongued style did not introduce 

any bias or hostility making it impossible to weigh the evidence in a neutral manner. The 

comment did not express the Prosecutor's own opinion, did not touch upon any right of the 

Defendant, his credibility, the credibility of a witness, or even concem any evidence in the trial. 

Rather the prosecutor's comments were dicta, expressing his understanding that the role of a jury 

in a homicide case is undesirable. Reading his comments in context and in accordance with the 

law, it was an innocuous statement that in no way biased the Defendant. Therefore, Defendant's 

claim is without merit.33 

Likewise, reading the prosecutor's closing remarks in context, it seems that he was not 

re-characterizing Defendant as a "sinister minister," but rather drawing attention to facts and 

arguing their meaning. While We find these remarks to be proper in closing arguments, 

assuming, arguendo, they were improper, the remarks did not prejudice Defendant so that a true 

and fair verdict could not be reached. After closing arguments from both sides, as is this CoUli's 

practice, we gave the following instruction: 

Now, you have heard this moming the arguments of counsel. The speeches of 
counsel, however, are not part of the evidence, and you should not consider them 
as such. However, in deciding the case, you should carefully consider the 
evidence in light of the various reasons and arguments that each lawyer presented. 
It is the right and duty of each lawyer to discuss the evidence in a manner that is 
most favorable to the side he represents. You should be guided by each lawyer's 

33 Furthennore, even improper remarks don' t warrant relief unless the unavoidable effect is to prejudice the fmders 
of fact so as to fonn in their minds a fixed bias and hosti lity toward a defendant such that they cannot weigh 
evidence obj ect ively, and they are rendered incapable of objective judgment. Com. v. Cox, 728 A.2d 923 (Pa. 
1999). Additionally, improper remarks that bias the jury also will not warrant relief where the evidence of guilt is 
overwhelming and the prej udicial effect of the error so insignificant by comparison that the error will be deemed 
harmless. Com. v. Sanchez, 595 A.2d 617 (Pa. Super. Ct. 1991 ). Neither of these issues was addressed by the 
Defendant. 

11 
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arguments to the extent that they are supported by the evidence and insofar as 
they aid you in applying your own reason and common sense. 
However, you are not required to accept the arguments of either lawyer. It is for 
you and you alone to decide the case based on the evidence as it was presented 
during the course of the trial from the witness stand and in accordance with the 
Court's instructions. 

N.T., Trial, 8/7113. 

As was noted prior, "the tlu·eshold inquiry in ineffectiveness claims is whether the 

issue/argument/tactic which counsel has foregone and which forms the basis for the assertion of 

ineffectiveness is of arguable merit .. .. " Com. v. Pierce, 645 A.2d 189, 194 (Pa. 1994). 

"Counsel cannot be found ineffective for failing to pursue a baseless or meritless claim." Com. 

v. Poplawski, 852 A.2d 323, 327 (Pa.Super.2004). As Defendant's present claim is without 

merit, trial counsel cannot be found ineffective for failing to object to a meritless issue, and 

Defendant's claim for failure to object to the Commonwealth's opening and closing statements is 

DENIED.34 

Defendant' s next argument is equally unavailing. Defendant claims defense counsel was 

ineffective for failing to object to the Commonwealth's questioning of Sargent Holtsmaster and 

his alleged opinion testimony. Defense counsel initially objected to the testimony of Sargent 

Holtsmaster when he began to opine about the Defendant's honesty: 

Q. Rate it? 
A. Rate the relationship on a scale of 1 to 10, and he rated the relationship a 10. To 
me, this first red flag that I saw during this interview was - I find that people if they're 
being truthful will convey information. They' ll tell the details. They'll give you the 
details-
Mr. Reish: Your Honor, may we approach? 
The Court: Yes. 
(The following discussion was held on the record at sidebar.) 
Mr. Reish: Your Honor, frankly, I believe it's improper for him to be at this point 
refening to, I guess, an opinion on somebody else's truthfulness, the Defendant ' s 

34 Even if We were to assume that defense counsel should have objected and did not have a valid reason for not 
objecting, Defendant's claim must sti ll fail because he has not proven or even attempted to prove that the lack of 
objection resulted in any prejudice. 

12 
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truthfulness, while offering an opinion as to that at the trial. That' s what he's doing. 
That's where he's headed. I thought he would have been instructed otherwise not to do 
so. 
Mr. Mancuso: The Defendant- I mean, the witness made no reference to whether his 
personal opinion oftruthfulness was conveyed at all to the jury. In other words, I don't 
think he was telling the truth. He's conveying the methodology of why he starts 
questioning along those lines, those types of questions . And if he in his mind during the 
interview has a red flag, then the course of his questioning will be adjusted accordingly. 
He's just explaining that process. 
The Court: I think the objection raised was to. I think that when people do this they're 
not telling the truth. 
Mr. Reish: He can' t say that. I ask that they be instructed to ignore that. 
The Comt: Well, I'm just going to tell you to ask him questions that are not going to 
elicit an opinion on the Defendant's truthfulness. 
Mr. Mancuso: Okay. 
(The discussion at sidebar concluded) 
By Mr. Mancuso: 
Q. Sergeant, when I question you, I don' t want you to give us your opinion as to 
whether or not the Defendant was truthful or not, okay, just the actual substance of the 
interview. If you did focus or change your focus in questioning, you can indicate, you 
know, why you did that. 

N.T., Trial, 1/16/13, p. 8-10. 

Defendant's claim fails because it is without merit. After review of Sargent 

Holtsmaster 's testimony following the objection it is clear that both the Conunonwealth and 

Holtsmaster followed this Court's ruling and counsel carmot be found ineffective for failing to 

object to a meritless issue. When testimony resumed, Holtsmaster began a detailed account of 

the substance of his interview with Defendant. After recounting the circumstances of the alleged 

motor vehicle accident Holtsmaster testified to the top ic of any bleeding within the residence. 

Id. at 14. At that point in the interview Defendant was asked specifically about whether anyone 

had bled as a result of moving a woodpile in the garage. Id. at 14-15. The Defendant indicated 

that no one had ever bled in the residence. Holtsmaster testified as follows: 

Q: What happened next? 
A: Next I confronted him about the idea of the information that I received 

that there was actually blood in the residence. He then stated that 
basically he lied. And the reason that he lied is because he didn't think 

13 
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that we would believe him and, two, he didn' t think it was relevant. He 
went on to start telling me a story about the woodpile that was located in 
the garage area. I asked him for specific details of this woodpile. The 
reason why it was there, he stated there was a fireplace in the residence, 
and where it was located in the garage, and the size of the pile. He went 
on to describe the woodpile as 10 across and 3 high. He actually showed 
us, and we showed it back on how high this woodpile was and he stated 
that this woodpile fe ll over and it injured both of them at the same time. 

Q: You said he described the dimensions of the woodpile as 10 across, 10 
what? 

A: 10 pieces of wood across and 3 high. He showed it at approximately 18" 
high, below the knee. I confronted him about his. I couldn't understand 
how a woodpile that was 10 across and 3 high, approximately 18" off the 
ground, could have fallen over and caused injuries. I explained to him I 
had wood in the past, a lot, much larger woodpile than that, and I never 
had a laceration that would cause extensive bleeding. What he stated was 
this woodpile fell over not only injured the victim on her left forearm but 
also injured himself. 

Id. at 15-16. 

A review of the remainder of the testimony shows that Holtsmaster continued to relay the 

substance of his interview with Defendant including information Defendant gave him and 

Holtsmaster responses when he found something that didn't make sense to him. There was no 

further objections because no objections were wananted. Unlike the earlier statement in which 

an objection was made, Holtsmaster was not accusing the Defendant of lying from the witness 

stand. Rather it was a factual recitation of the interaction between the two. 

Similarly, Defendant's claim that defense counsel failed to object to the 

Commonwealth's cross-examination of his expert witness, Dr. Briskin, is also without merit. 

Defendant argues his counsel was ineffective for failing to object to the following: 

Q : Right, and with reference to that, you were looking at the Grand Jury 
testimony of Dr. Wayne Ross, correct? 

A: That was one of the items I reviewed, yes. 
Q: Is he some kind of nemesis ofyours or something down in South PA? 
A: No, sir. 
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Q: Have you had cases where you and he have testified on different ends of 
the case? 

A: Usually in any trial - the answer to your question is yes, and that's 
generally the way it works in the comiroom. You have an opinion from 
one side, and you have an opinion form the other side. 

N.T. pp. 207. Defendant argues this questioning is "wholly improper and inflammatory" Defs 

PCRA p. 26. 

A review of the transcript discloses that the line of questioning proceeded to a series of 

questions designed to determine whether the Defendant's expert agreed with Dr. Ross's Grand 

Jury testimony. This was the subject of Dr. Briskin 's second report dated January 13,2013. The 

Commonwealth was attempting to show Dr. Briskin took some of Dr. Ross's findings out of 

context or misunderstood them. As such the Commonwealth's questions were proper. 

Furthermore, The expe1i may be cross-examined as to testimony he has given in other cases and 

as to the identity of the pruiies for whom he usually testifies. Servedia v. Lawrence Countv, 

1944 WL 2104 (C.P.1944). Thus, defense counsel was not ineffective for failing to object. As 

Defendant's claim is without merit it is DENIED. 

Next, Defendant claims "Trial Counsel was ineffective in failing to object to a wholly 

improper and inflammatory, prejudicial question by the Commonwealth on cross examination of 

Defendant" Defs PCRA petition pp. 28. Defendant argues the Commonwealth, in showing 

potential motive for the ki lling, elicited testimony from witnesses that he had been masturbating 

because he and his wife had not been having sex. However, Defendant does not find fault with 

the questioning regarding masturbation generally. Rather Defendant claims the 

Commonwealth's question "Your right hand?" was asked to prejudice him and thus it was 

ineffective for trial counsel not to object. Id. 
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As a preliminary matter We question Defendant' s conclusion that a modern jury hearing 

testimony that defendant masturbates would be prejudiced. The act of masturbation not being 

prejudicial may be the reason Defendant's PCRA lacks any legal citation to support his 

argument. 

The specific exchange Defendant complains of is as follows: 

Q: Without the eloquence of your e-mail. And you told Cindy that you 
weren't getting any sex from Betz? 

A: I did tell Cindy that. 
Q: And you were taking care of yourself? 
A: Yes, sir. 
Q: Your right hand? 
A: Yes, sir. 

N.T., Trial, 1118113, p. 116. However, when the question is viewed in context of the entire case 

it is clear that defense counsel was not ineffective for failing to object. The Commonwealth's 

entire case was built around the motive of a deteriorating and sexless relationship driving the 

Defendant to infidelity and eventually murder. 

And one of the exhibits you'll see is his appointment book for that year, and 
you'll see that Anne Marie T. Moe, however it's written in there, comes up quite 
frequently with appointments, and many of those appointments are later in the 
evening, 7:30, 8:30, that sort of thing. So what she's telling you is consistent with 
what the other women have seen and did. It's consistent with what the emails 
reflect, this Defendant's state of mind, the hypocrisy, the pretense that he 
admitted to, that sort of thing. But as far as the motive goes, that's only the tip of 
the iceberg. 
Dawn Bear, his girlfriend from, you know, back in the day, testified. It' s hard to 
get her to talk about sex. Every meeting they just held hands and talked. Come 
on, what else, that sort of thing. And she was not in a nice position to be in. The 
facts compelled to get her to admit to it because it's part of what's the real sinister 
minister all about, okay. 
Commonwealth's exhibit 60C, this was an email she sent where she says, 
"Thinking about you. Missing you. Loving you. OOXX, Dawn." But his email 
is only four days before the murder, only four day before the murder. That's 
significant because you can't' look at these facts in isolation ... . 
First, you decide the facts. Then you analyze the elements, so you got to look at 
his and the totality of it. This email came four days before Betz's murder form 
one of his lovers saying basically I love you and I miss you .. .. 
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I mean, this along with all the other evidence shows a deeply troubled relationship 
about to break up. Was it money? Was it the appearance? Because remember his 
position in the community. Remember the sense of embanassment he felt when 
he was interviewed by Trooper Williams when Joe Musante decided to take his 
own life and his relationship with Cindy was uncovered. He sunendered his 
credentials. 
Now, he did have a pension. I think the bishop read one of the letters about all the 
pension options he had taken and all that. So, yeah, there's motive. Yeah, there 's 
intent, and there's blood. 

N.T., Trial, 1122113, pp.11 0-113. As the Defendant's relationships and lack of intimacy was a 

comer stone of the Commonwealths case, its questioning was not improper and thus Defense 

counsel cannot be found ineffective for failing to object. In fact, the Commonwealth needed 

evidence of the Defendant's preferred hand for their summation: 

Bear in mind also that the Defendant is right handed. Remember, he admitted 
that. So after he gets Betz in the car, she's out. He reaches in with his left hand 
and he moves the mirror out of the way leaving those bloody marks consistent 
with finger marks there. And then with his right hand with the murder weapon, 
with that metal object, he strikes and makes that little crack because there's blood 
there . 

ld. at 130. As the testimony was relevant and admissible, Defendant's claim is DENIED. 

F AlLURE TO INCLUDE A PHOTOGRAPH 

Defendant next argues counsel was ineffective for failing to ensure the Superior Comi 

was supplied the photograph of Mr. Musante's body and letter by Mr. Musante's sister. 

Defendant's argument is derived from a footnote in the Superior Court's Opinion denying his 

appeal. The Superior Court noted: 

Initially, we note that the photograph and the letter to church officials are not 
contained in the ceriified record. The certified record consists of the "original 
papers and exhibits filed in the lower court, the transcript of proceedings, if any, 
and a certified copy of the docket entries prepared by the clerk of the lower 
court ." Pa.R.A.P. 1921. "Our law is unequivocal that the responsibility rests upon 
the appellant to ensure that the record certified on appeal is complete in the sense 
that it contains all of the materials necessary for the reviewing court to perform its 
duty." Commonwealth v. Preston, 904 A.2d 1, 7 (Pa.Super.2006). "[A]ny 
document which is not pmi of the officially ceriified record is deemed non-
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existent-a deficiency which cannot be remedied merely by including copies of 
the missing documents in a brief or in the reproduced record." ld. at 6. "Simply 
put, if a document [or photograph] is not in the ce1iified record, the Superior 
Court may not consider it." ld. at 7. Thus, due to the failure to include the exhibits 
in the certified record, we are unable to review them and, therefore, may not 
consider whether evidence of the photograph and letter to church officials in 
relation to Mr. Musante's death was unduly prejudicial. 

Com. v. Schirmer, 2014 WL 10752263, at *8 fn. 5 (Pa. Super. Ct. Dec. 23, 2014).35 However, 

the footnote is dicta; the Superior Court was able to render an opinion on the issue Defendant 

appealed. The question Defendant raised was: 

Where a man committed suicide after learning that his reverend was having an 
affair with that man's wife, can such evidence be admitted at the trial of that 
reverend for an unrelated murder when the sole basis for its admission is that the 
man's suicide sparked an investigation into the unrelated murder of the reverend's 
first and second wives? 

Id. at *2. The Superior Court fully addressed this issue and dismissed it. 

Here, the evidence of Mr. Musante's suicide was close in time and place to the 
criminal investigation surrounding Betty's death and necessary to complete the 
whole story as to why her death was deemed an accident originally, but was 
subsequently reopened. The investigation was complicated, made difficult by the 
fact that Betty's death appeared staged, and involved multiple authorities from 
both the church and police departments. Throughout the investigation, Appellant 
gave conflicting stories to church officials and the police that formed the basis for 
the natural progression ofthe investigation. Thus, evidence of the suicide was 
clearly relevant to complete the story regarding the charged offenses. Moreover, 
the suicide was completely distinct from Appellant's charged crimes and the 
minimal likelihood of the jury convicting him on such evidence was outweighed 
by the probative value of evidence of the suicide. Furthermore, upon independent 
review, the Commonwealth did not inappropriately argue that Appellant caused 
Mr. Musante's death or that causing someone to commit suicide was consistent 
with the murder of Appellant's second wife. The evidence was tailored to the 
investigation and formed part of the chain or sequence of events which became 
part of the history of the case. As such, we discern no abuse of discretion or error 
oflaw by the trial comi in admitting evidence of Mr. Musante's suicide. 5 Thus, 
Appellant's second issue is meritless. 

35 We note that while the letter, as an exhibit, was not part of the certified record submitted to the Superior Court for 
review it was read aloud during trial and was thus included in the transcript. 

18 



Schinner, 2107 CR 20 I 0 

Id. at *8. As the evidence at issue was not necessary to the motion before the Superior Court and 

it was able to render a full decision on the merits, counsel cannot be found ineffective for failing 

to include the specified exhibits. 

CUMULATIVE EFFECT 

Defendant next contends that the cumulative effect of the alleged enors and ineffective 

assistance wan·ants a grant of relief The Pennsylvania Supreme Court has often held that "no 

number of failed claims may collectively wanant relief if they fail to do so individually." 

Johnson, 966 A.2d at 532 (quoting Washington, 927 A.2d at 617). However, the PelU1sylvania 

Supreme Court has clarified that principle stating it applies to claims that fail because of lack of 

merit or arguable merit. Com. v. Sattazahn, 952 A.2d 640, 670-71 (Pa. 2008). When the failure 

of ineffectual claims is grounded in lack of prejudice, then the cumulative prejudice from those 

individual claims may properly be assessed. Id. 

In the instant case, we have rejected all of Defendant's guilt-phase claims of 

ineffectiveness based on his failure to show any arguable merit. As a result, there is no 

cumulative prejudicial effect to assess. 

MISCONDUCT 

Defendant next claims the alleged misconduct committed by the Commonwealth 

underpinning his ineffective assistance of counsel assertions denied Defendant his constitutional 

right to a fair trial. However, as we hold that there was no merit to Defendant's ineffective 

assistance of counsel claims because there was no underlying misconduct, this claim is also 

DENIED. 
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BRADY VIOLATION 

Defendant next asserts that a Brady violation occurred in as much as the Commonwealth 

did not provide "originals" of the Luminal processing. To obtain relief on this claim pursuant to 

the PCRA, Defendant must establish that the constitutional violation at issue so unde1mined the 

truth determining process that no reliable adjudication of guilt or innocence could have taken 

place. 42 PaC.S. § 9543(2)(i). 

In Brady, the United States Supreme Court declared that due process is offended when 

the prosecution withholds evidence favorable to the accused. Id. at 87. Brady and a co

defendant were tried and convicted offrrst-degree murder in separate trials. Brady was tried 

first, and testified on his own behalf, naming the co-defendant as the actual killer. Prior to trial 

Brady had requested the co-defendant's extrajudicial statement. The prosecution turned over 

several statements, but withheld one statement wherein the co-defendant admitted that he 

committed the actual killing. The United States Supreme Court found the action of the 

prosecutor in withholding the co-defendant's statement violative of Brady's right to due process. 

The Brady decision extended the principle of Mooney v. Holohan, which prohibits the 

prosecution from obtaining a conviction through deliberate deception. 294 A.S. 103 (1935). The 

Brady court established the obligation of the prosecution to respond affirmatively to a request for 

production of exculpatory evidence with all evidence material to the guilt or punishment of the 

accused. Where evidence material to the guilt or punishment of the accused is withheld, 

irrespective of the good or bad faith of the prosecutor, a violation of due process has occurred. 

Bradv, at 87. 

Exculpatory evidence favorable to the accused is not confined to evidence that reflects 

upon the culpability of the defendant. Exculpatory evidence also includes evidence of an 
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impeaclunent nature that is material to the case against the accused. Napue v. Illinois, 360 U.S. 

264,269 (1959). As the court in Napue observed: "the jury's estimate of the truthfulness and 

reliability of a given witness may well be determinative of guilt or innocence, and it is upon such 

subtle factors as the possible interest of the witness in testifying that a defendant's life or liberty 

may depend." Id. at 269. Any implication, promise or understanding that the goverrunent would 

extend leniency in exchange for a witness' testimony is relevant to the witness' credibility. 

United States v. Giglio, 405 U.S. 150 (1972). As Brady and its progeny dictate, when the failure 

of the prosecution to produce material evidence raises a reasonable probability that the result of 

the trial would have been different if the evidence had been produced, due process has been 

violated and a new trial is warranted. United States v. Bagley, 473 U.S. 667 (1985). 

Defendant points to the following exchange at sidebar to make out his Brady claim: 

Mr. Reish: Your Honor, the only objection I have would be to the exhibit 
identified as 16C. 
The Court: Can I see that? Thank you. 
Mr. Reish: On 16C, there are photos, JRC 5314(3) copy, JRC 5320(8)A, JRC 
5378A copy, JRC 5378AB, and JRC 5370A. These are photos that actually have 
been overlaid on top of each other. They have been Photoshopped. I've asked for 
originals of the processing. I know the Commonwealth claimed that they're 
saying they are work product and I wouldn't be entitled to them, be they just 
haven' t been disclosed. 
Mr. Mancuso: That's hogwash, Judge. Also, I'll tell you why. I've got an email 
after voir dire, after jury selection, where Defense counsel asked for raw data of 
some kind of format that I never heard [of] before. 
Mr. Reish: I asked for PSD files. I was -
The Court: Hang on for a second. Let' s take one at a time. Tell me your 
position. 
Mr. Mancuso: So I got this email requesting things I never heard of before, raw 
data, of that nature, and it was asked for with respect to luminal photographs. The 
Defense had been given the photos that are in front of you, Your Honor, and more 
depicting various luminal enhancements for over a year, if not, closer to two, as 
part of discovery, The request made at this hour was something I couldn' t even 
comply with, finding raw data for that. I bounced it off the troopers. And as I 
tmderstand it, you put that camera on a tripod. You take a picture in the light of 
the area. You apply lumina l and lower the light so that it 's dark. And if it 
luminesces, you take a picture in the dark. And those pictures are taken form 
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identical locations because they were on a stationary tripod, and the photos were 
overlaid, and this trooper will testify to his expertise and enhancement 
procedures. 
The Comi: So could you tell me that then- in other words, say this photo then 
was taken in the light without the luminol and then the photo that's objected to is 
taken. 
Mr. Reish: It's not a photo. 
Mr. Mancuso: Yes, it's a photo with the luminol in the dark. 
Mr. Reish: No, it is no. 
The Comi: Wait. 
Mr. Mancuso: The dark photograph is overlaid with the light one so you can get a 
sense of exactly where in the room it is, and that's a procedure that's commonly 
employed by experts in the field of luminol technique, and the trooper will testify 
to all of that as part of my direct. And if there are issues with, that they would be 
maybe fodder for cross-examination but not the admissibility of the exhibit. 
The Court: As I understand, the objection is that there's some kind of other 
photographs or -
Mr. Reish: These don't' full and accurately depict the luminol, Your Honor. 
There actually are no photos before Your Honor of the luminol. The luminol 
photos are in the dark. They luminesce, and then they lay one on top of this, and 
that is that photo. That's what he's testifying to in front of a jury. He should put 
in the luminol photo in the dark, whatever it looks like, and then show us how it's 
overlaid. If he's going to do it this way, he should show you the procedure. 
The Court: My understanding is that there 's going to be testimony to the 
process that you' re trained on and where this happens. 
Mr. Mancuso: Yes, ma'am 
The Court: My understanding of your objection is there was something 
beyond what is shown here- he's not going to testify that this is a photo of the 
luminol. He's going to testify that it's an overlay. 
Mr. Mancuso: It's a composite of two photos and how he took them and the 
techniques employed and that those are techniques used customarily by witnesses 
in his field. 
The Comi: And are you saying that you have requested certain of these photos 
that were not provided to you? 
Mr. Resih: I had received photos, and I believe at this point that I may have 
the underlying photo. 
The Court: Okay. 
Mr. Reish: It 's a luminol photo. What I don't have are the Photoshop photos. 
There are PSF files that would have gone into the formation of the overlay that 
tell you how the overlay was made, whether any adjustments have been made to 
it. That's what I would be asking for in that request. To the extent, Your Honor, 
that these photos do not fairly and accurately depict what someone in that garage 
saw, I object. And I also object it may prejudice the jury to see evidence that 
never existed. That's my objection. I'll accept the ruling. 
Mr. Mancuso: Judge, if you recall your scheduling Order, quite sometime ago, 
motions in limine, 403 type of grounds, they are way overdue to begin with. I 
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think counsel is just fishing for an issue that doesn't exist. All the issues he's 
raising so far he can raise during the cross-examination of this witness. That 
would be appropriate to the weight of the evidence. 
The Court: Your objection is noted for the record. 
Mr. Reish: Very good. 
The Comi: It was overruled, and the witness may use these photographs and 
proceed with the explanation of what they are, and you may cross-examine him 
on it. 
Mr. Reish: Your honor, I would also ask that this witness not be excused at the 
end and be subject to be recalled by the Defendant on Defendant 's --
The Court: Well, let' s see how direct and cross go on this, okay. 
(The discussion at sidebar concluded.) 

N.T., Trial, 119113, p. 71-76. It is the defendant's burden to establish a Brady violation. Com. v. 

Sattazahn, 952 A.2d 640 (Pa. 2008). Thus, the burden of proof is on the defendant, by reference 

to the record, to demonstrate that the Commonwealth withheld or suppressed evidence. Com. v. 

Smith, 17 A.3d 873 (Pa. 2011). 

A claim of a Brady violation of the Defendant's due process rights is cognizable in a 

PCRA petition if the Defendant meets the other PCRA requirements and shows that: (1) 

evidence was suppressed by the state, either willfully or inadvertently; (2) the evidence at i ssue is 

favorable to the defendant; and (3) the evidence was "material," meaning that prejudice must 

have ensued. Com. v. Walker, 36 A .3d 1. 9 (Pa. 2011 ). To establish a Brady violation, a post 

conviction relief Defendant must demonstrate that the prosecution suppressed material 

exculpatory evidence and, in so doing. prejudiced the Defendant. The prejudice inquiry requires 

a showin g that the evidence in question was material to guilt or punishment, and that there is a 

reasonable probabili ty that the result of the proceeding would have been di ffe rent but fo r the 

alleged suppression of the evidence. Com. v. Dennis, 950 A.2d 945 (Pa. 2008) . 

Presently, Defendant has not demonstrated that the prosecution has suppressed any 

material ev idence. let alone exculpatory evidence. During a lengthy cross-examination, counsel 

for the Defendant showed Trooper Corrigan numerous unlayerd photographs of the parsonage 

23 



Schinner, 2107 CR 20 I 0 

both in the dark and under normal lighting conditions. N.T., Trial, 1/9/13, p. 119. The defense 

also moved into evidence exhibit 3 and 5, thumb drives containing multiple additional unlayered 

photographs of the Defendant's home. All of these photographs were provided to the defense by 

the Commonwealth. It is unknown what exculpatory evidence Defendant believes is in the 

possession ofthe Commonwealth. 

Furthermore, Defendant's claim borders on being a previously litigated issued. 

Defendant has recategorized his argument as a Brady violation in order to get a second chance at 

litigating the claim. On direct appeal Defendant raised the following issue for review: "Did the 

introduction of altered digital images of luminal glowing on a garage floor where the images 

never existed in real life and only tended to confuse and mislead the jury violate Pa.R.E. 403 and 

Pa.R.E. 901 in this close circumstantial evidence case." Schirmer, 2014 WL 10752263, at *4. 

The Superior Court denied Defendant's claim finding it lacked merit. In fact it ruled that 

showing the unlayered photos and not the overlays would be potentially more confusing and 

misleading. Nevertheless, as Defendant is unable to establish any of the three prongs of the 

Brady test, his claim is DENIED. 

DOUBLE JEOPARDY 

Defendant next claims his conviction should be overturned and retrial baned because the 

Commonwealth attempted to "goad" the defense into requesting a mistrial by engaging in 

deliberate prosecutorial misconduct. Defs PCRA p. 68. However, even without addressing 

Defendant' s tenuous understanding of double jeopardy, his claim is without merit. As was 

discussed in two of the preceding sections We do not find that the Commonwealth engaged in 

misconduct and thus this claim is DENIED. 
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SUBJECT MA TIER JURISDICTION 

Defendant's final argument is entirely without merit. Defendant argues this Court lacked 

subject matter jurisdiction over his case. Subject matter jurisdiction relates to the competency of 

a court to hear and decide the type of controversy presented. McGinley v. Scott, 164 A.2d 424 

(Pa. 1960). Jurisdiction is a matter of substantive law. Id. at 428; 42 Pa.C.S . §931(a) (defining 

the unlimited original jurisdiction of the courts of common pleas). Defendant was charged with 

violations pursuant to the Crimes Code. Controversies arising out of violations ofthe Crimes 

Code are entrusted to the original jurisdiction of the courts of common pleas for resolution. See 

18 Pa.C.S. § 102. Every jurist within that tier of the unified judicial system is competent to hear 

and decide a matter arising out of the Crimes Code. Pa. Const. Art. 5 § 5 (establishing the 

jurisdiction of the courts of common pleas within the unified judicial system). As such 

Defendant's claim is DENIED. 

Accordingly, we enter the following Order: 
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COURT OF COMMON PLEAS OF MONROE COUNTY 
FORTY-THIRD JUDICIAL DISTRICT 

COMMONWEALTH OF PENNSYLVANIA 

CO ONWEALTHOF 
PE NSYL VANIA 

vs. 

HUR B. SCHIRMER, 
Defendant 

NO. 2107 CR 2010 

PCRA 

ORDER 

AND NOW, this 26th day of June, 201 7, upon consideration of Defendant ' s Petition for 

Conviction Relief, and after a review of the record, testimony from the hearing in this 

r, and briefs filed by counsel, Defendant's Petition is DENIED. 

Defendant is advised that he has thirty (30) days from the date of this Order within 

to file an appeal with the Superior Comi of Pennsylvania. 

( ' ,.) 
c._-=,) .. ~ 

~ -...J 0 0 
'-· r 
c::. m z ::;;J 

-~ _J:: 
:;:!) 

cc: ichael Mancuso, Esq. , ADA -j 
"""7J (/) 

ames Gregor, Esq. , Counsel for J> C) 
C) 

lerk of Courts 
~ MPW20 17-03 7 

26 


